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1) Hodnotenie z formalneho hladiska

Z formalneho hladiska je habilitatna praca zlozena z uvodného predstavenia vyskumne;j
oblasti (témy), odbvodnenia jej vyberu ako aj dolezitosti predlozeného vyskumu.
Nasledne gro habilitacnej prace tvori 6 publikovanych ¢lankov, v ktorych autor analyzuje
a hodnoti pdsobenie Sudneho dvora EU (v si&asnom nazve) a poukazuje zaroveri na jeho
konStantny dialég s narodnymi sudmi.

PredloZzena habilitatné praca je aj z dbévodov publikovanych ¢lankov v medzinarodnych
Casopisoch alebo monografiach (komentaroch) pisana v anglickom jazyku, preciznym
akademickym jazykom pouzivajuc aj Specificky jazyk eurépskeho prava, s kvalitne
spracovanymi referenciami. Okrem toho je potrebné uviest, Zze autor pracuje nielen
s pravnym ramcom, aplikdciou prava v kontexte pravomoci Sudu, vykladom prava
a pravnymi kategdriami, ale pouziva aj socialno-pravny metodologicky pristup (viditelny
najma v poslednom ¢lanku), a tym potvrdzuje vnimanie su¢asného trendu ukotvit pravo
ako zakladny ramec, ale zaroven reflektovat jeho aplikdciu v spolocenskom
(materialnom) kontexte. Z pohladu osobitného autorského vkladu treba pozitivne
hodnotit prave tento pristup k spracovaniu témy, ¢im ju autor pokryl komplexne.

Z hladiska Struktury, by bolo vhodné v ramci obsahu uviest aj strany, ktoré zodpovedaju
jednotlivym ¢astiam samotnej habilitacnej prace, pre orientaciu v texte.

2) Hodnotenie z obsahového hladiska

Z obsahového hladiska obsahuje predloZzena habilitacna praca od zaciatku jasné
oddévodnenie a ukotvenie. Zaujimavostou je, Ze autorove publikované prace sa zaoberaju
otazkami dialégu medzi eurépskymi a narodnymi sudmi, and preto sa autor rozhodol ako
habilitacnu pracu predlozit kompilaciu ¢lankov zameranych na ulohu, kompetencie a
postavenie eurdpskych sudov.

Autor metodologicky pouziva doktrinalny pravny vyskum, pri€om postupne tento pristup
aplikuje pri kritickej analyze inStitucie Sudneho dvora, avSak v kontexte vyvoja aplikacie
prava. Nasledne sa zameriava na funkcionalitu a dosiahnutelnost aplikacie pravnej
interpretacie poskytovanej Sudnym dvorom, a nakoniec porovnava Strukturu a kreovanie
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Sudneho dvora a Eurépskeho sudu pre ludské prava, ako aj ulohu narodnych sudov pri
aplikacii prava EU. Zaujimavy (jeden by zhodnotil, e aj osobity alebo vlastny) aspekt sa
vynara aj v metodologickom pristupe, a to pri komparacii institucie Sudneho dvora a jeho
pb6sobenia v kontinentalnom pravnom systéme (versus common law systéme).

Osobitny autorsky vklad kandidata v habilitacnom konani je viditelny napriek celou
habilitacnou pracou (setom publikovanych ¢lankov), a to nasledne aj v ramci citovanosti
publikovanych prac (nie je su¢astou habilitacnej prace, ale povazujem za doblezité na
tento fakt upozornit). Zaroven ide o publikované vystupy v prestiznych akademickych
vydavatelstvach, ako Oxford University Press, Cambridge University Press, Hart
Publishing, a v ¢asopise Common Market Law Review.

Vychadza zo silného teoretického arigorozneho metodologického ukotvenia, pricom
autorov vklad (a praktické skusenosti) je zrejmy v kazdom predlozenom texte ako sucasti
prace. Tu povazujem za délezité zdbraznit, autorov imperativ vo vztahu k akademickej
etike. Je prejavom vysokej akademickej integrity, ak autor nad ramec poZiadaviek
deklaruje detaily prace, publikacné udaje azarovenn odliSuje od svojej predosSlej
kvalifikacnej prace.

Spbésob spracovania prace, konsStruktivnost, akademické rozpracovania a precizne
doktrinalne spracovanie su silnou strankou habilitanej prace. Dlhodobost
a konzistentnost vo vyskume sa odrazila aj vrozsahu a kvalite spracovania. Vramci
jednotlivych predlozenych ¢lankov, tak mozno hodnotit najma:

V prvom ¢lanku osobitne pozitivne komprehensivny prehlad vyvoja Struktury Sudneho
dvora, s dérazom na Casto diskutovanu legitimitu inStitucie Sudneho dvora. Zaujimaveé je
autorovo vnimanie Velkej komory SD EU ako ,,sidu v rdmci sudu®, pri¢om s ohladom na
jeho kompetencie, to mozno povazovat skér za otazku administrativneho usporiadania,
ako skutoéného dopadu na vykon pravomoci (?) Zaujimavym faktom, na ktory autor
poukazuje je, Ze s prijatim Lisabonskej zmluvy a tGéinnostou Charty zakladnych préav EU,
sa do popredia aj v ¢innosti sudu dostava oddvodnenie ,ludsko-pravnymi otazkami“.
Rozhodne mozno s autorom suhlasit, Ze ludsko-pravny dialekt je pritomny v rozhodovacej
¢innosti Sudneho dvora, ale do akej miery to suUvisi prave s hodnotovo-orientovanym
pristupom (value-based requirement) Stdu ako jeho Struktirou a kompetenciami, ktoré
sa nezmenili vtomto zmysle? Okrem toho tu vyvstava otazka, Ci aj v suCasnosti, pri
uplatiovani human-rights based approach asnahou Komisie posilnit ludsko-pravnu
dimenziu, a v nadvaznosti na stratégiu posilnenia aplikacie Charty, postupuje Sudny dvor
rovnako, ako sa vyzaduje od stdov &lenskych §tatov, pri aplikacii prava Unie (vid pripady
vodi Frontex a oéakavané rozhodnutia SD EU)?

Vzhladom k tomu, Ze ¢lanok vySiel pred desiatimi rokmi, a rozhodnutim Rady sa navysil
pocet sudcov na VSeobecnom sude o dodato¢nych sudcov, zaujimavé by bolo vo
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vyskume pokracovat, a to najma hladanim odpovede na otazku, do akej miery mozno
autorovu tézu o ,deliberativnom zhromazdeni“ v pripade rozhodovania Sudu nadale;j
suhlasit? Ide vbbec eSte vsucasnom nastaveni o kolektivny organ alebo skoér
o rozhodovanie na zaklade minimalneho suhlasu pozadovanej vacsiny?

Napriek ,veku“ ¢lanku, otazka legitimity, ktord autor rozvinul v samostatnej Casti, je

7,66

aktualna dodnes. Nim uvadzany (ale zaroven aj kritizovany) ,,pro-integracny“ pristup
Sudu, ktory oddvodniuje prave snahou o uplathovanie ,komunitarnej tendencie“ pri
vyklade prava EU, ilustruje aj konkrétnymi rozhodnutiami Stdu, ktoré vak odkazuju na
»odklonenu“ stranku tohto pristupu. Napriek jasnej ilustracii pristupu sudu, ktory byva
kritizovany prave za ,vstupovanie“ do systému prerozdelenia moci, ¢i za rozhodovanie na
hranici ,rule of law“ svojich kompetencii, zaujimavé by bolo hladanie faktorov
(premenné), ktoré toto konanie ovplyvriiuju. Do akej miery je to spojené prave so
Strukturou sudu, jeho personalnym obsadenim sudu ¢&i pravomocami? Autorov
doktrinalny pristup je konzistentny, avSak prave uplatnenie jeho neskorsieho socialno-
pravneho pristupu, by zavery a hodnotenia v pisomnom texte dali do kontextu realii

spolocenského zivota.

V druhom ¢lanku autor opatovne preukazuje rigorézny metodologicky pristup, pricom sa
zameriava na jeden bod z predo$lého &lanku — ato vyber sudcov Stidneho dvora EU,
vratane kritickej obsahovej analyzy ¢innosti Panelu 255 vo vztahu k vyberu kandidatov na
sudcov EU a PACE vo vztahu k vyberu sudcov Eurépskeho stdu pre ludské prava. V rdmci
metodolégie vSak zrejme vzhladom ktomu, ze ide o kapitolu v monografii, su niektoré
otazky otvorené — do akej miery ide o kvalitativnu obsahovu analyzu, ked premenné pri
tomto vyskume nie su v samotnej kapitole ozrejmené? Zaroven, z uvadzanych informacii,
a to najma vo vztahu ku kritike transparentnosti procesu, je tato zaloZzena na kvalitativhom
hodnoteni sprav prislusnych organov - pricom hodnotenie by benefitovalo aj
z kvantitativnej obsahovej analyzy, ktora je zhodna s doktrindlnym pristupom autora.

Z hladiska prinosu tohto ¢lanku, mozno podc¢iarknut dva podstatné body: 1) prinos
z hladiska detailov vyberového procesu, kritického hodnotenia procesu vyberu,
porovnania dvoch systémov; 2) precizneho syntetického zhrnutia a odporucania pre
»protokol“ vyberu kandidatov na sudcov. Doktrinalny pristup v podkapitole 5 tohto ¢lanku
viedol autora k evidence-based odporiuc¢aniam pre konkrétne faktory, ktoré by mali zavazit
pri rozhodovani o kandidatoch. Aj ked ako sam uvadza, nezndmou premennou V tejto
rovnicije, na koho image by tito kandidati mali byt vyberani. Osobitne dbélezitym z hladiska
prinosu su vSak najma podkapitoly 6 a 7, ktoré vychadzaju z predoslej kritickej analyzy
a umoznuju autorovi hodnotit, ale zaroven aj poukazovat na mozné scenare vyvoja vyberu
sudcov v buducnosti. To, Ze iSlo o dblezity zaver, potvrdzuje aj sucasny vyvoj v tejto
oblasti.
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Treti ¢lanok prestavuje tiez ,vyrez“ z prvého ¢lanku, ked sa autor venuje navrhu na dpravu
konania o predbeznej otazke aj pred VSeobecnym sudom, ¢o uz je v sucasnosti realitou.
Autor argumentuje, Ze takato uprava (rozdelenie) pravomoci zmeni zasadne systém
stidnej moci v EU. Bez dalsieho opakovania, autor postupuje metodologicky, rigorézne
atento pristup aj Strukturuje do jednotlivych podé&asti publikovaného ¢&lanku.
Zaujimavostou je posun, vyuzivajuci dopadové Studie na narodné sudy, ktoré naznacuje
v Casti pat ¢lanku, a osobitne pozitivhe treba hodnotit mozné alternativy v Casti Sest
¢lanku. Okrem naro¢nosti a adresovania moznych implikacii Upravy konania o predbeznej
otazke, povazujem za mimoriadne prinosnu (autorsku) Cast, v ktorej autor uvadza, aké
implikacie bude mat tato zmena pre samotny typ konania, vratane legitimity rozhodnutia,
ak takato zasadna pravomoc, ktord ma viest kjednotnému vykladu prava EU, bude
realizovana dvoma subjektmi (aj ked v ramci jedného inStitucionalneho systému sudov
EU). Autorovu analyzu, ¢o prave ,uniformita vykladu prava EU“ povaZzujem za velmi dobre
odoévodnenu, avSak len Cas preveri tento novy systém v praxi. Z hladiska uvadzanych
alternativ vo&i rozdeleniu konania o predbeZznej otazke medzi dva eurdpske sudy, ani
jedna do sucasnosti nepretrvala. VSetky vychadzali z pravnej Upravy, doktriny jednotného
vykladu prava EU. Avsak finalne rieSenie bolo nakoniec v zasade politické, zohladriujtc
dalSie (spolocenskeé, financné a iné) faktory.

Stvrty &lanok predlozeny v habilitadnej praci analyzuje a porovnava ulohu velkych komér,
ato na narodnej urovni avramci Eurdpskeho sudu pre [(udské prava. Zaujimavé
prepojenie vo vztahu ktéme habilitacnej prace prestavuje vnimanie Velkej komory
Sudneho dvora EU, ako , kvazi velkej komory“ porovnavanych stidov. Autor vychadza nie
zo §trukttry SD EU per se, ale prave z materidlneho ponimania cez uréené kompetencie.
Z hladiska prinosu, mozno povazovat za délezité (a vlastné) vnimanie Velkej komory SD
EU ako ,,kvazi Ustavného sudu Unie“. Viac ako argumenty za takéto vnimanie, je potrebné
ocenit autorove argumenty, ktoré vyvazuju toto vnimanie — kritické, konStruktivne
a vyzadujuce aj hodnotenie legitimity.

Otazka legitimity je aj v centre piateho ¢lanku. Tu povazujem za podstatné spomenut, ze
v Uvode uvadzana Struktura a nadvaznost ¢lankov, ako aj ich koherentnost z hladiska
témy habilitacnej prace, je mimoriadne detailna. Autor opatovne pouziva kriticku
obsahovi analyzu, priom vyuZiva dal$iu Grover skimania pdsobenia Stidneho dvora EU,
ato vdialégu s narodnymi sudmi. Neopakujuc predchadzajuce hodnotenia, ked autor
postupuje Strukturovane, systematicky a metodologicky rigordzne, je prinosné prave
zdbraznenie dialégu medzi sudmi, ktoré su vyznamnym faktorom mozaiky legitimity
posobenia SD EU. Z hladiska veobecnej rozpravy o legitimite Stidu a jeho pdsobeni,
autor poskytol prehladny a zrozumitelny prehlad vtejto oblasti, nacrtavajuci rézne
pohlady reSpektovanych vyskumnikov. Tato vSak vychadza z prevaznej vacsiny ztzv.
anglickej Skoly, pricom pohlad nemeckej Skoly by ktejto otazke bol relevantnym
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»Zeliezkom v ohni“. Opéatovne, inovativny prinos autora vo vztahu k netypickej analyze, ¢o
moze urobit Sudny dvor EU pre narodné sudy (a nie ako zvyéajne opaéne — o musia
narodné sudy robit vo vztahu k SD EU) poukazuje na autorove silné argumentaéné
schopnosti a znalost témy. Extenzivna praca s judikaturou je pritomna v celej habilitagnej
praci, vtomto ¢lanku osobitne. (Aj) na jej zaklade tak moze konstatovat, ze pouzivanie
prava EU narodnymi sidmi, ktoré st v zmysle Simmenthal orgdnmi aplikacie prava EU, je
alebo v substancialne mnohych pripadoch nerealizované alebo opominané. Sjeho
hodnotenim ,,Ak organ stanovujuci normy nadalej prijima pravidla, ktoré z akéhokolvek
dévodu nie su schopné regulovat socialnu realitu v primeranej miere, stava sa
irelevantnym a v dbsledku toho méze byt vnimany ako nelegitimny.“ nemozno inak, len
suhlasit.

Zaverecny ¢lanok ma metaforicky nazov, ktory vSak podprahovo poukazuje na to, Ze autor
okrem konstantného doktrinalneho pristupu, ktory spaja vSetky predlozené ¢lanky, vnima
posun v pravhom vyskume o tzv. socialny vplyv a v jeho praci vidno prvky socio-pravneho
pristupu. V ramci vyskumnej otazky, ¢i mozno analyzovat a merat vplyv osobnostného
profilu a narodno-kultirneho kontextu sudcov na sudne rozhodnutia (SD EU), je
zaujimavé, ze autor opatovne pouziva kvalitativnu obsahovu analyzu, hoci prinosna by
bola aj kombinacia s kvantitativnou obsahovou analyzou, ktora nie je Uplne typicka pre
pravnu vedu, avSak dokazala by kvantifikovat autorom uvadzané faktory. Tu treba vSak
ocenit aj autorov pristup k jednotlivym premennym, ked poukazuje na r6znorodosti vahy
tychto faktorov v kontinentalnom a common-law systéme. Komplexne
a komprehensivne. V kontexte heterogenity pristupu a vnimania autority sudnej moci —
cez prizmu sudcu v common-law systéme a prizmu sudu ako inStitdcie v kontinentalnom
systéme. Sudny dvor EU, ktory pobera charakteristiky oboch, tak musi byt vnimany aj
vtomto kontexte. Obdobné Studie existuju aj v oblasti obsadzovania funkcii v Statnej
sprave, kde prave Zivotopisy, ako aj osobnosti kandidatov, su meratelnymi ukazovatelmi
urovne odbornosti, ale aj politickosti vyberu. Autor vS§ak v Uvode ¢lanku poukazal na to, ze
mu nepredchadzal samotny vyskum, ale ide skor o zhrnutie jeho skusenosti, poznatkov
a osobnu perspektivu v tejto téme.

3) Zhodnotenie prinosu

Téma habilitacnej prace evokuje neustaly proces vramci hladania optimalneho
fungovania Sudneho dvora EU. Jednotlivé &lanky boli precizne vybrané tak, aby
reflektovali konkrétny body, podnety a procesy s tym suvisiace.

Autorove spracovanie je vzdy metodologicky rigorézne, prepaja jednotlivé Ciastkové
zistenia a kriticky ich analyzuje, dava do kontextu predoslu skisenost a prax (vratane case
law), stCasny vyvoj a potencidlne scendre vyvoja (foresight). Tento koherentny pristup je
potrebné ocenit, rovhako ako osobny vklad autora v skimanej téme.



Univerzita Komenského v Bratislave Mlynské luhy &
@ Fakulta socidlnych 82105 Bratislava

a ekonomickych vied

Hoci to samotné poziadavky na habilitatné prace nevyzaduju, ,zhrnutie“ vo vztahu
k skimanej témy by bolo uzitocnou CeresSnickou na torte spracovania tejto habilitacne;j
prace. Napriek tomu, Ze kazdy z ¢lankov ma svoj zaver, a jednotlivé ¢lanky poukazuju na
rézne aspekty Struktury, ¢innosti &i aplikacie pravomoci v rdmci stidneho systému EU,
tato heterogenita v metaleveli mézZze a ma spolo&né prvky.

4) Odporucanie a otazky

Vedecké ukotvenie, spdsobilost pracovat s pramenmi prava a vedeckou literaturou, ako
aj schopnost komplexného spracovania danej témy a formovania vlastnych, precizne
oddévodnenych hodnoteni a zaverov, umoznuje predlozit habilitacnu pracu k dalSiemu
konaniu. Habilitacnu pracu odporu¢am prijat k obhajobe.

Otazky:

1) Do akej miery podla Vasho vyskumu (a skusenosti) ovplyvni rozSirenie pravomoci
interpretovat pravo EU aj V8eobecnym studom EU (&lanok 267 ZFEU), snahu
o harmonizovany pristup k jeho interpretacii (berdc ohlad na su¢asny vyvoj)?

2) (Pre¢o) Moino povazovat Sudny dvor EU za implicitného legislativca?
V rozsudkoch ako Coman, K.S. aK.D. voéi Rade, SD EU posuva hranice
implementacie prava, implicitnym posunom a rozSirenim svojich kompetencii do
oblasti, ktoré spadaju alebo do kompetencie narodnych organov alebo mimo jeho
opravnenie (vonkajsie vztahy). Je mozné stale povazovat tento ,,proaktivny” pristup
za snahu harmonizujicim spésobom vykladat pravo EU, alebo uZ za zdsah do
legislativhych pravomoci?

Predlozena habilitaéna praca spolu so svojimi zistenymi vysledkami publikovanymi
v medzinarodnych publikaciach je doleZitéd z hladiska prinosu pre rozvoj eurépskeho
prava a odpori¢am ju ku obhajobe a po UspesSnej obhajobe odporu¢am Mgr. et Mgr.
Michal Bobek, M.Jur., PhD., Dr.h.c. udelit titulu ,,docent” z odboru Pravo Eurépskej unie.

V Bratislave, 25.4.2025 prof. JUDr. PhDr. Lucia Mokra, PhD.
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Review of habilitation thesis
Name and surname of the candidate: Mgr. et Mgr. Michal Bobek, M.Jur., PhD., Dr.h.c.
Title of habilitation thesis: The judicial system of the European Union: the permament
quest for balance

Study field: European Union Law

1) Evaluation from a formal point of view

From a formal point of view, the habilitation thesis consists of an introduction to the
research area (theme), justification of its selection, and the importance of the presented
research. The main text of the habilitation thesis consists of six published articles in
which the author analyzes and evaluates the work of the Court of Justice of the European
Union (under its current title) and highlights its ongoing dialogue with national courts.

Due to the articles published in international journals or monographs (commentaries),
the submitted habilitation thesis is written in English, using precise academic language
and specific European law terminology, with carefully prepared references. In addition, it
should be noted that the author works not only with the legal framework, the application
of law in the context of the Court's jurisdiction, the interpretation of law and legal
categories, but also uses a socio-legal methodological approach (particularly evident in
the last article), thus confirming the perception of the current trend to anchor law as a
basic framework, while at the same time reflecting its application in a social (material)
context. From the perspective of the author's unique contribution, this approach to the
topic should be viewed positively, as it allows the author to cover the topic
comprehensively.

In terms of structure, it would be useful to include page numbers corresponding to the
individual sections of the habilitation thesis within the table of contents to facilitate
navigation within the text.

2) Evaluation from a content perspective

In terms of content, the submitted habilitation thesis provides clear justification and
contextualization from the very beginning. It is interesting to note that the author's
published works deal with issues of dialogue between European and national courts, and
hence, the author had decided to provide as habilitation the complilation of articles
focusing on the role, competences and position of the European courts.
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The author methodologically uses doctrinal legal research, gradually applying this
approach in a critical analysis of the institution of the Court of Justice, but in the context
of the development of the application of law. He then focuses on the functionality and
achievability of the application of legal interpretation provided by the Court of Justice, and
finally compares the structure and creation of the Court of Justice and the European
Court of Human Rights, as well as the role of national courts in the application of EU law.
An interesting (one might even say unique or original) aspect also emerges in the
methodological approach, namely in the comparison of the institution of the Court of
Justice and its role in the continental legal system (versus the common law system).

The candidate's unique contribution in the habilitation procedure is evident throughout
the habilitation thesis (set of published articles) and subsequently in the citations of
published works (not part of the habilitation thesis, but | consider itimportant to point this
out). At the same time to note, these are published outputs in prestigious academic
publishers such as Oxford University Press, Cambridge University Press, Hart Publishing,
and in the journal Common Market Law Review.

It is based on a strong theoretical and rigorous methodological foundation, and the
authors' contribution (and practical experience) is evident in each text submitted as part
of the work. | consider it important to emphasize the authors' commitment to academic
ethics. It is a sign of high academic integrity when an author goes beyond the
requirements and declares the details of his work and publication data, while also
distinguishing it from his previous qualification work.

The method of research, constructiveness, academic elaboration, and precise doctrinal
approach are the strengths of the habilitation thesis. The long-term consistency of the
research is reflected in the scope and quality of the thesis. The individual articles can be
evaluated as follows:

The first article provides a particularly useful and comprehensive overview of the
development of the structure of the Court of Justice, with an emphasis on the often-
discussed legitimacy of the institution. The author's perception of the Grand Chamber of
the Court of Justice of the European Union as a "court within a court" is interesting,
although, given its powers, this can be considered more a question of administrative
organization than of actualimpact on the exercise of powers (?). Anintriguing fact pointed
out by the author is that with the adoption of the Lisbon Treaty and the entry into force of
the Charter of Fundamental Rights of the EU, "human rights issues" have come to the fore
in the Court's activities. One can certainly agree with the author that the human rights
dialect is present in the Court's decision-making, but to what extent is this related to the
value-based requirement of the Court as its structure and powers, which have not
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changed in this sense? In addition, the question arises as to whether the Court of Justice
is proceeding in the same way as required of the courts of the Member States when
applying Union law (see the cases against Frontex and the pending decisions of the
CJEU)? This is particularly relevant in light of the Commission's efforts to strengthen the
human rights dimension and the strategy to strengthen the application of the Charter.

Given that the article was published ten years ago and that the Council's decision
increased the number of judges at the General Court by additional judges, it would be
interesting to continue the research, in particular by seeking an answer to the question to
what extent the author's argument about a "deliberative assembly" in the case of the
Court's decisions still be upheld? Is it still a collective body in its current form, or is it
rather a decision-making body based on the minimum consent of the required majority?

Despite the "age" of the article, the question of legitimacy, which the author developed in
a separate section, is still relevant today. The Court's "pro-integration" approach, which
he cites (but also criticizes), which is justified by the effort to apply a "communitarian
tendency" in the interpretation of EU law, also illustrates specific decisions of the Court,
which, however, refer to the "deviant" side of this approach. Despite the clear
demonstration of the Court's approach, which is often criticized for "interfering" in the
system of power sharing or for ruling at the limits of its powers under the rule of law, it
would be interesting to identify the factors (variables) that influence this behavior. To what
extent is this related to the structure of the court, its composition, or its powers? The
authors' doctrinal approach is consistent, but it is precisely the application of their later
socio-legal approach that would place the conclusions and assessments in the written
text in the context of the realities of social life.

In the second article, the author once again demonstrates his rigorous methodological
approach, focusing on one point from the previous article, namely the selection of judges
for the Court of Justice of the European Union, including a critical content analysis of the
activities of Panel 255 in relation to the selection of candidates for EU judges and PACE in
relation to the selection of judges for the European Court of Human Rights. However,
given that this is a chapter in a monograph, some questions remain open in terms of
methodology: to what extent is this a qualitative content analysis, given that the variables
used in this research are not clarified in the chapter itself? At the same time, based on the
information provided, particularly in relation to the criticism of the transparency of the
process, this is based on a qualitative assessment of the reports of the relevant
authorities — whereas the assessment would also benefit from a quantitative content
analysis, which is consistent with the author's doctrinal approach.

In terms of the contribution of this article, two essential points can be highlighted: 1) the
contribution in terms of the details of the selection process, the critical evaluation of the
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selection process, and the comparison of the two systems; 2) the precise and concise
summary and recommendations for a "protocol" for the selection of candidates for
judges. The doctrinal approach in subchapter 5 of this article led the author to evidence-
based recommendations for specific factors that should be taken into account when
deciding on candidates. However, as he himself points out, the unknown variable in this
equation is whose image these candidates should be selected to represent. However,
subchapters 6 and 7 are particularly important in terms of their contribution, as they build
on the previous critical analysis and allow the author to evaluate and point to possible
scenarios for the development of judge selection in the future. The fact that this was an
esteemed conclusion is confirmed by current developments in this area.

The third article also refers an "extract” from the first article, in which the author focuses
on the proposal to amend the preliminary ruling procedure before the General Court,
which is now a reality. The author argues that such an amendment (division) of powers
will fundamentally change the judicial system in the EU. Without further repetition, the
author proceeds methodically and rigorously, structuring this approach into individual
sections of the published article. An interesting feature is the shift towards using impact
studies on national courts, which he indicates in section five of the article, and the
possible alternatives in section six of the article should be particularly welcomed. In
addition to challenging and addressing the possible implications of the amendment to
the preliminary ruling procedure, | consider the section as very valuable, because of the
way the author discusses what implications this change will have for the type of
proceedings itself, the legitimacy of the decision, what implications it may have to a
uniform interpretation of EU law, if exercised by two entities (albeit within a single
institutional system of EU courts). | consider the author's analysis of what constitutes
"uniformity of interpretation of EU law" to be very well reasoned, but time will tell how this
new system works in practice. None of the proposed alternatives to dividing preliminary
ruling proceedings between two European courts have survived to date. All were based
on the legal regulation and doctrine of uniform interpretation of EU law. However, the final
solution was ultimately political in nature, considering other (social, financial, and other)
factors.

The fourth article presented in the habilitation thesis analyses and compares the role of
grand chambers at the national level and within the European Court of Human Rights. An
interesting connection to the topic of the habilitation thesis is the perception of the Grand
Chamber of the Court of Justice of the European Union as a "quasi grand chamber" of the
courts being compared. The author does not base his argument on the structure of the
CJEU per se, but rather on a material understanding through assigned competences. In
terms of contribution, the perception of the Grand Chamber of the ECJ as a "quasi-
constitutional court of the Union" can be considered important (and original). More than
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the arguments in favour of such a perception, the author's arguments that balance this
perception—critical, constructive, and requiring an assessment of legitimacy—should be
appreciated.

The question of legitimacy is also at the heart of the fifth article. Here, | consider it
essential to mention that the structure and continuity of the articles, as well as their
coherence in terms of the topic of the habilitation thesis, are extremely detailed. The
author again uses critical content analysis, drawing on a further level of examination of
the work of the Court of Justice of the European Union, nhamely in dialogue with national
courts. Without repeating previous assessments, where the author proceeds in a
structured, systematic, and methodologically rigorous manner, it is particularly useful to
emphasize the dialogue between courts, which is an important factor in the mosaic ofthe
legitimacy of the CJEU's work. In terms of the general debate on the legitimacy of the
Court and its work, the author provides a clear and comprehensible overview of this area,
outlining the different views of respected researchers. However, this is based
predominantly on the so-called English school, whereas the German school's view would
be a relevant piece to shape this issue. Once again, the author's innovative contribution
in relation to the atypical analysis of what the Court of Justice of the European Union can
do for national courts (and not, as is usually the case, what national courts must do in
relation to the ECJ) demonstrates the author's strong argumentation skills and knowledge
of the subject. Extensive work with case law is present throughout the habilitation thesis,
particularly in this article. (Also) on this basis, he can conclude that the application of EU
law by national courts, which are, according to Simmenthal, bodies applying EU law, is
either not implemented or neglected in a substantial number of cases. One cannot but
agree with his assessment: ,If the norm setting authority keeps enacting rules which are
for whatever reason not able to regulate social reality to any reasonable degree, it become
irrelevant and in consequence may be perceived as illegitimate.”

The final article has a metaphorical title, which, however, subtly points to the fact that, in
addition to the constant doctrinal approach that connects all the articles presented, the
author perceives a shift in legal research towards the so-called social impact, and
elements of a socio-legal approach can be seen in his work. Within the research question
of whether it is possible to analyse and measure the influence of judges' personality
profiles and national-cultural context on court decisions (CJEU), it is interesting that the
author again uses qualitative content analysis. Although a combination with quantitative
content analysis would also be useful, which is not entirely typical for legal science, but
would be able to quantify the factors mentioned by the author. However, the author's
approach to individual variables should also be appreciated here, as he points out the
diversity of the weight of these variables in the continental and common law systems.
Complex and comprehensive. In the context of the heterogeneity of approaches to and
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perceptions of the authority of the judiciary — through the prism of the judge in the
common law system and the prism of the court as an institution in the continental
system. The Court of Justice of the European Union, which has characteristics of both,
must also be perceived in this context. Similar studies exist in the field of appointments
to positions in the civil service, where the CVs and personalities of candidates are
measurable indicators of the level of expertise, but also of the political nature of the
selection. However, the author pointed out at the beginning of the article that it was not
preceded by actual research, but rather a summary of his experience, knowledge, and
personal perspective on the subject.

3) Evaluation of contribution

The topic of the habilitation thesis evokes the ongoing process of seeking the optimal
functioning of the Court of Justice of the European Union. The individual articles were
carefully selected to reflect specific points, ideas, and related processes.

The author's approach is always methodologically rigorous, linking individual findings and
critically analysing them, placing them in the context of previous experience and practice
(including case law), current developments, and potential scenarios (foresight). This
coherent approach should be appreciated, as should the author's personal contribution
to the topic under review.

Although not required by the requirements for habilitation theses, a "summary" of the
topic under review would be a useful addition to this habilitation thesis. Although each
article has its own conclusion and the individual articles point to different aspects of the
structure, activities, or application of powers within the EU judicial system, this
heterogeneity at the meta-level can and does have common elements.

4) Recommendation and questions

The scientific basis, ability to work with legal sources and academic literature, as well as
the ability to comprehensively address the given topic and form one's own, precisely
justified assessments and conclusions, allow the habilitation thesis to be submitted for
further proceedings. | recommend that the habilitation thesis be accepted for defense.

Questions:

1) To what extent, according to your research (and experience), will the extension of
the powers to interpret EU law to the General Court of the EU (Article 267 TFEU)
affect efforts to achieve a harmonized approach to its interpretation (considering
current developments)?
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2) (Why) Can the Court of Justice of the European Union be considered an implicit
legislator? In judgments such as Coman, K.S. and K.D. v Council, the CJEU pushes
the boundaries of the implementation of law by implicitly shifting and extending its
powers into areas that fall within the competence of national authorities or outside
its jurisdiction (external relations). Can this "proactive" approach still be
considered an effort to interpret EU law in a harmonizing manner, or is it already
an interference to legislative powers?

The submitted habilitation thesis, together with its findings published in international
publications, is important in contributing to the development of European law and |
recommend it for defense, and, after successful defense, | recommend Mgr. et Mgr.
Michal Bobek, M.Jur., PhD., Dr.h.c. be awarded the title of “Associate Professor” in the
field of European Union Law.

In Bratislava, 25.4.2025 prof. JUDr. PhDr. Lucia Mokra, PhD.



