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1. K praci a jejim cilim obecné

Habilitant si jako téma své prace vybral soudni systém Evropské unie a jeho
kritickou analyzu. Ptedlozend price je souborem vybranych publikaci, vydanych
v angli¢tin€é. Samotnému souboru publikaci pfechéazi strukturovany uvod k tématu, véetné
zdtvodnéni volby publikaci zaclenénych do habilitacni prace, a reflexe jednotlivych Casti
prace. V uvodu habilitant soucasné s odstupem casu hodnoti své zavéry; svym zptisobem
tak ivodni pasaz prace plni roli obvyklého zavéru kvalifikacnich praci.

Podle mého nazoru ma predlozena prace nékolik charakteristik.



V prvé fadé chci piedeslat, ze habilitant je vyluénym autorem vSech sebranych
publikaci. Jedna se o publikace, které¢ vysly mezinarodné, at’ jiz knizn€ ¢i Casopisecky.
V tomto ohledu lze doplnit, Ze krom¢ uvedenych praci mé uchazec¢ velmi Siroké publikacni
portfolio jak k uvedenému tématu, tak i v dalSich oblastech spojenych s pravem EU, jeho
aplikaci na unijni a narodni urovni a zejména roli soudti a Soudniho dvora EU. Uvedené
studie tak charakterizuji dlouhodobé odborné zaméfeni habilitanta.

Prace byly publikovéany ve Spickovych zahrani¢nich ¢asopisech/vydavatelstvich, a
proto prosly taktéz internim recenznim fizenim, které na této urovni byva ptisné. To dava
zaruku 1 ohledn¢ kvality samotného obsahu. Ostatné to je podlozeno i citaénim ohlasem
téchto praci v odborné komunité. Mam téz za dualezité, ze kvalita odbornych vystupt je
podpoiena profesni praxi habilitanta, ktery ptisobil jako generdlni advokat u Soudniho
dvora EU a jeho reflexe jsou tak podlozeny vybornou znalosti fungovani soudni ochrany
na urovni EU a s tim spojenych procest.

Dale povazuji za vyznamné i Casové hledisko, resp. to, ze uvedené prace jsou
vybérem praci, které habilitant K tématu publikoval v posledni dekadé. Proto kazda
zatazena publikace musi byt zasazena do historického kontextu vyvoje prava EU a takto
musi byt i hodnocena. Publikace nejsou primarné popisné, ale analytické a v fadé ohledu
kritické. Vymezuji problémové oblasti pravni Upravy, potencidln¢ slaba mista stavajici 1
nové upravy a zpravidla i navrhy de lege ferenda. Casovy aspekt spolu s kritickych
charakterem jednotlivych publikaci tudiz nabizi k diskuzi pfedevS§im retrospektivni
hodnoceni jednotlivych zavért, tj. do jaké miry se predikace naplnily, zavéry potvrdily a
kde naopak nasledny vyvoj pravni Gpravy obavy nepotvrdil.

2. K jednotlivym tématim diskutovanym v praci

V tomto ohledu mtize byt predmétem diskuze pii obhajobé habilita¢ni prace napf.
otazka struktury unijnich soudd. Habilitant se zabyva strukturou Soudniho dvora EU
s ohledem na jeji vyvoj. V tomto ohledu mimo jiné poukazuje na reformu tohoto organu
vcetné zruSeni Soudu pro vetejnou sluzbu. Ten pusobil relativné kratce, nicméné m¢él
nekolik specifik, zejména pokud jde o zpisob vybéru soudcti, mozny dopad omezeného
po¢tu soudct na plynulost soudni agendy, specializovana jurisdikce a v mnohych
pramenech vyzdvihovana kvalita jeho vystupt. V ramci obhajoby habilita¢ni prace by se
uchaze¢ mohl zamé&fit na hodnoceni ¢innosti tohoto soudu a vyhodnoceni reformy spojené
s jeho zrusenim. K diskuzi se téZ nabizi otdzka, zda lze do budoucna uvaZovat o vytvoieni
specializovaného soudu pro urcitou agendu, popf. jiné form¢ vécné specializace.

S uvedenou otazkou souvisi i1 dal$i téma diskutované habilitantem, a to je proces
vybéru soudcti a zejména pak role vyboru ustaveného podle ¢l. 255 SFEU. V ramci diskuze
se nabizi srovnani formalnich ¢i neformalnich procedur pro vybér soudci v ¢lenskych



statech, s diirazem na Ceskou Upravu. Nicméné velmi zajimavé je hodnoceni fungovéni
vyboru za poslednich 15 let. Vybor kromé pozitivnich stanovisek nevaha vydavat i
negativni hodnoceni kandidatt. Jeho doporuceni jsou respektovana clenskymi staty, které
jsou ochotny v piipadé negativniho stanoviska nominace alternovat.

To samo o sob€ miize vést na jedné stran¢ na narodni Grovni K peclivéjsimu vybéru
kandidata, kteti jsou konfrontovani s hodnoticimi kritérii formulovanymi vyborem. Na
stran¢ druhé, i kdyz tato kritéria stricto sensu nejsou zavazna a jsou publikovana v ramci
pravidelnych zprav o cCinnosti vyboru, nutné¢ maji — Sohledem na fakticky dopad
doporuceni vyboru — zasadni dopad na vybér soudcii. V ramci diskuze by habilitant mohl
rozvést tuto otazku, zejména pak zda jsou kritéria spravné definovand a zda praxi vyboru
lze vnimat pozitivné. TO se nabizi zejména s ohledem na habilitantem citované nekteré
nazory teorie, ze kritéria definovana vyborem, resp. zpusob jejich aplikace mohou byt
vniman jak ,,ultra vires* a nemaji oporu v primarnim pravu. Jinymi slovy vnima habilitant
jako problémova samotna kritéria a jejich definici nebo spi$ postupy ve vztahu k
jednotlivym kandidatim a absence oteviené¢ho zdivodnéni (ne)doporuceni konkrétniho
kandidata. Je napt. otazkou, zda by stanoviska vyboru méla byt vefejna. Zajimavé je téz
personalni slozeni vyboru, ktery kromé byvalych soudct SDEU vyrazné (i vétsinove)
zahrnuje zastupce justice zZ ¢lenskych statl. Vybor se navic personalné vyvijel s relativné
slabym prekryvem c¢lend v jednotlivych funkénich obdobich. Nabizi se otazka, jak
habilitant hodnoti personalni slozeni a s tim spojenou otazku, zda by napf. del$i mandat
¢lenti vyboru mohl zajistit vétsi kontinuitu rozhodovani.

Strukturaln€ vyznamnou zménou je i pfenos rozhodovani fizeni o predbézné otdzce
na Tribundl. Habilitant velmi peclivé a do hloubky analyzuje cely proces a jeho dopady.
Obezietné se vyjadiuje téZ k efektu celé reformy s ohledem na procesni kautely spojené
S pfenosem této pravomoci a detekuje jako diivod zmény spise otazky vytizeni Tribunalu
a snahu odleh¢it agendu Soudniho dvora. Za kli€ové 1ze povaZovat dva prvky v ramci
hodnoceni této zmény. V prvé tadé, zda dojde k zachovani konsistence rozhodovaci
¢innosti Soudniho dvora, tj. zda se bude rozhodovani Tribundlu zdsadnéji liSit od
rozhodovani Soudniho dvora, popft. jak bude fungovat v ptipadech s vyznamnym dopadem
atrakce/postoupeni véci Soudnimu dvoru. V ramci obhajoby prace se lze zaméfit na
vyhodnoceni této praxe, byt se jedna 0 velmi kratky ¢asovy usek od uc¢innosti reformy.
S tim souvisi i to, do jaké miry pfeneseni agendy fizeni o pfedbézné otazce, i kdyz pouze
ve vymezenych oblastech, povede k redukci piipadit u Soudniho dvora. Druhou zajimavou
otazkou je, zda 1ze uvazovat o dalSich oblastech, v ramci kterych by mohl pfedbézné otazky
rozhodovat Tribunal, nebo se naopak bude jednat spiSe o slepou ulicku. Pokud se vyznam
tento zmény neukaze, lze si predstavit presun agendy zpét k Soudnimu dvoru? V tom
pfipadé by tato zména nevedla ke kyZenému cili, tedy redukci poctu piipadu
rozhodovanych Soudnim dvorem. Musela by patrné byt pfijata jina reforma, ktera by
tohoto cile dosahala. | k této otazce by habilitant mohl prezentovat sviij nazor.



Velmi zajimavym je pak téma oteviené v paté casti vénované legitimité
rozhodovani SDEU tak, jak je vnimana narodnimi soudy. Jak znamo, akceptace
prelomovych rozhodnuti tykajicich se napt. pfimého ucinku, aplikac¢ni pfednosti ¢i Svobod
vnitiniho trhu pravé narodnimi soudy byla klicova pro jejich prosazeni na narodni urovni
a dalsi rozvoj. Nemén¢ podstatnou je pak legitimita rozhodnuti SDEU z hlediska jeho
odivodnéni, ale 1 sohledem na jeho formulaci ¢i srozumitelnost a tim padem na
pouzitelnost Vv ramci konkrétniho fizeni. Otazkou k diskuzi je, zda habilitant vnima, 1 s
ohledem na svou praktickou zkusenost, tuto otazku jak vyznmangjsi problém, nebo spis
problém konkrétnich rozhodnuti. Existuje v tomto ohledu systémové feseni nebo je praxe
jednoduse dana rozmanitosti SDEU a odlisSnostmi prava EU, jeho vykladu a narodniho
prava a narodni rozhodovaci praxe je schopna se s timto vyporadat.

Vyse uvedené reflexe jsou spiSe podnéty pro diskuzi pti obhajobé¢ habilitacni prace
a Vv zasad¢ jsou to otazky, na které hledd, popt. nabizi habilitant odpovédi v samotnych
textech.

Celkove k praci nemam obsahové ani formalni vyhrady. Jedna se o velmi kvalitni
publikaéni vystupy, které jdou do jadra problému, kriticky materii analyzuji. Autor taktéz
predklada navrhy de lege ferenda. Domnivam se, ze svou dlouhodobou praci tak vyznamné
piispiva k ¢eskému i k evropskému pravnimu diskurzu.

3. K formalni strance prace

Habilita¢ni prace je ve své formé zpracovana kvalitn€. Prace s prameny je plné
dostacujici, citaéni format reflektuje pozadavky jednotlivych vydavateld a nebylo tfeba je
sjednocovat. Prace je argumentacné pichledna a presvédCiva. Splnuje tak podminky
kladené na formalni podobu habilitaéni prace.
4. Celkové hodnoceni prace a zavér

Celkové hodnotim praci jako kvalitné zpracovanou, co do obsahu, struktury a

formy. Praci tak mohu doporudit k obhajobé a po tspésné obhajobé prace doporucuji
uchaze¢i ud¢lit titul ,,docent* v oboru Pravo Evropské unie.

V Olomouci dne 17. dubna 2025

Viclav Stehlik
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1. On the thesis and its objectives in general

The candidate chose as the topic of his thesis the judicial system of the European Union
and its critical analysis. The thesis is a collection of selected publications published in
English. The collection of publications itself is followed by a structured introduction to the
topic, including a justification for the choice of publications included in the thesis, and a
reflection on the individual parts of the thesis. In the introduction, the candidate
simultaneously evaluates his conclusions with hindsight; in a way, the introductory passage
of the thesis fulfils the role of the usual conclusion of qualification theses.

In my opinion, the thesis has several characteristics.



First of all, 1 would like to point out that the candidate is the sole author of all the
publications collected. These are publications that have been published internationally,
either in books or journals. In this respect, it may be added that, in addition to the above-
mentioned works, the candidate has a very broad portfolio of publications both on the above-
mentioned topic and in other areas related to EU law, its application at EU and national level
and, in particular, the role of the courts and the CJEU. These studies thus characterise the
long-standing professional focus of the candidate.

The works have been published in top foreign journals/publishers and have, therefore,
also undergone an internal peer review process, which is usually rigorous at this level. This
also gives a guarantee regarding the quality of the content itself. This is also supported by
the citation response of these papers in the professional community. | also consider it
important that the quality of the outputs is supported by the professional experience of the
candidate, who has served as Advocate General at the CJEU, and his reflections are, thus,
underpinned by an excellent knowledge of the functioning of judicial protection at EU level
and the processes involved.

| also consider the temporal aspect to be significant, or the fact that the works cited are a
selection of works that the candidate has published on the topic in the last decade. Therefore,
each publication included must be set in the historical context of the development of EU law
and must be evaluated as such. The publications are not primarily descriptive, but analytical
and in many respects critical. They identify problem areas of legislation, potential
weaknesses in existing and new legislation and, as a rule, de lege ferenda proposals. The
temporal aspect, together with the critical character of individual publications, therefore,
offers for discussion mainly a retrospective assessment of individual conclusions, i.e., to
what extent the predictions have been fulfilled, the conclusions confirmed and where, on the
contrary, the subsequent development of the legislation has not confirmed the concerns.

2. On the individual topics discussed in the thesis

In this respect, among others, the questions concerning the structure of the EU courts may
be discussed during the defence of the habilitation thesis. The candidate discusses the
structure of the CJEU in the light of its evolution. In this respect, he refers, inter alia, to the
reform of this institution, including the abolition of the Civil Service Tribunal. The latter
was relatively short-lived, but had several specific features, in particular the way judges were
selected, the potential impact of a limited number of judges on the smooth running of the
court's docket, the specialised jurisdiction and the quality of its output, which is highlighted
in many sources. As part of the defence of the habilitation thesis, the candidate could focus
on the evaluation of the functioning of this court and the assessment of the reform associated
with its abolition. The question of whether the creation of a specialised court for a particular
agenda or another form of substantive specialisation could be considered in the future is also
open for discussion.

Another related issue discussed by the candidate is the process of selecting judges and, in
particular, the role of the committee set up under Article 255 TFEU. The discussion offers a
comparison of the formal or informal procedures for selecting judges in the Member States,
with an emphasis on the Czech arrangements. However, the evaluation of the functioning of



the committee over the last 15 years is very interesting. In addition to positive opinions, the
Committee does not hesitate to issue negative assessments of candidates. Its
recommendations are respected by the Member States, which are willing to substitute
nominees in the event of a negative opinion.

This in itself can lead, on the one hand, to a more careful selection of candidates at
national level, who are confronted with the evaluation criteria formulated by the Committee.
On the other hand, although these criteria are not strictly speaking binding and are published
in the context of the Committee's regular reports, they necessarily have a major impact on
the selection of judges, given the actual impact of the Committee's recommendations. In the
course of the discussion, the candidate could elaborate on this question, in particular whether
the criteria are well defined and whether the Committee's practice can be seen as positive.
This is particularly suggested in the light of some theoretical opinions cited by the candidate
that the criteria defined by the Committee, or the way they are applied, can be perceived as
"ultra vires" and have no support in primary law. In other words, the candidate perceives as
problematic the criteria themselves and their definition, or rather the procedures in relation
to individual candidates, and the absence of an open justification for (not) recommending a
particular candidate. For example, it is questionable whether the Committee's opinions
should or should not be public. It is also interesting to note the composition of the
Committee, which, in addition to former CJEU judges, includes a significant number (even
a majority) of representatives of the judiciary from the Member States. Moreover, the
Committee has evolved in terms of personnel with a relatively weak overlap of members
from one term to the next. The question arises as to how the candidate assesses the staffing
and the related question of whether, for example, a longer term of office for the members of
the Committee could ensure greater continuity in decision-making.

Another structurally significant change is the transfer of the preliminary ruling procedure
to the General Court. The Candidate analyses the whole process and its implications very
carefully and in depth. He is also cautious about the effect of the whole reform with regard
to the procedural difficulties associated with the transfer of this power and detects the reason
for the change as being more to do with the workload of the General Court and the desire to
lighten the Court's agenda. Two elements can be seen as key in the evaluation of this change.
Firstly, whether the consistency of the Court's decision-making will be maintained, i.e.
whether the General Court's decision-making will differ more fundamentally from that of
the Court of Justice, or how it will operate in cases with a significant attraction/referral effect.
In the context of the defence of the thesis, the focus can be on evaluating this practice, even
though it is a very short period of time since the reform came into force. A related issue is
the extent to which the delegation of the preliminary ruling agenda, even if only in limited
areas, will lead to a reduction in cases before the Court. The second interesting question is
whether other areas can be envisaged in which the General Court could rule on preliminary
rulings, or whether it will instead be more of a dead end. If this change does not prove to be
significant, can one imagine a shift of the agenda back to the Court of Justice? In that case,
the change would not lead to the desired objective, i.e., a reduction in the number of cases
decided by the Court of Justice. Another reform would probably have to be adopted to
achieve this objective. The candidate could also present his opinion on this issue.



A very interesting topic is the one opened in the fifth part on the legitimacy of CJEU
decisions as perceived by national courts. As is well known, the acceptance of ground-
breaking decisions concerning e.g. direct effect, primacy of EU law or internal market
freedoms by national courts has been crucial for their enforcement at national level and
further development. Equally important is the legitimacy of the CJEU's decision in terms of
its reasoning, but also with regard to its formulation or clarity and, thus, its applicability in
the context of a particular proceeding. The question to be discussed is whether the candidate
perceives, also in view of his practical experience, this issue as a more significant problem
or rather as a problem of specific decisions. Is there a systemic solution in this respect or is
the practice simply determined by the diversity of the CJEU and the differences in EU law,
its interpretation and national law, and is national decision-making practice able to deal with
this.

The above reflections are rather suggestions for discussion during the defence of the
habilitation thesis and are basically questions to which the candidate seeks or offers answers
in the texts themselves.

Overall, I have no objections to the thesis in terms of content or form. | find it as of a very
high quality, it goes to the heart of the problem and critically analyses the topic. The author
also makes suggestions de lege ferenda. I believe that his long-term work makes a significant
contribution to the Czech and European legal discourse in the area concerned.

3. On the formal aspect of the work
The habilitation thesis is well prepared as far as its form concerns. The used sources are
fully sufficient, the citation format reflects the requirements of individual publishers and
there was no need to unify them. The argumentation of the thesis is clear and convincing.
Thus, it meets the requirements for the formal form of a habilitation thesis.
4. Overall evaluation of the thesis and conclusion
Overall, I evaluate the thesis as well prepared in terms of content, structure and form.

Thus, | can recommend the thesis for defence and, after successful defence thereof, |
recommend that the candidate be awarded the title of "docent™ in European Union Law.

Done in Olomouc, 17 April 2025

Viaclav Stehlik



